







January 25, 2010

The Honorable Patricia S. Ticer, Chair

Senate Agriculture, Conservation and Natural Resources Committee
General Assembly Building, Room 329
Capitol Square
Richmond, Virginia 23219

RE: SB 235 

Dear Senator Ticer:
Senate Bill 235 assesses operators or owners of solid waste management facilities a fee of $2 a ton on solid waste treated or deposited in their facilities. Five million dollars of the fees are to be allocated to the Department of Environmental Quality to carry out its waste management responsibilities, and any remaining funds will go to land conservation grant programs administered by the Office of Farmland Preservation and the Virginia Land Conservation Foundation.

The Old Dominion Chapter of SWANA opposes this bill for the following reasons:

· Fees have been raised twice previously for the VA DEQ’s waste management program.  These fees have been for the administration of this program and have been dedicated to that purpose.   Despite the additional funding from these fees DEQ has had to reduce staff possibly because of other funding cuts. 

· According to the VA DEQ report, over 22,000,000 tons of solid waste was managed in the Commonwealth during 2008 (the most recent year for which data is available).  This fee would thus generate over $44,000,000/year of which only $5,000,000 (11%) is slated to continue DEQ’s administration of solid waste programs. 
· There is no nexus between waste managed and farmland preservation or land conservation.   
· Waste managed at multiple facilities could be charged more than once resulting in even higher fees.  For example, waste at a transfer station would be assessed a fee, and then subsequently the landfill would assess an additional fee.

· CDD landfills are not included in this proposed fee program yet they are part of DEQ’s obligation to oversee and permit.  This does not seem equitable. 

· Many local governments set their waste disposal fees by statute.  This fee would require revision of all applicable statutes. 

· At a time when municipal government budgets are strained, this fee can not be absorbed; it must be passed along to residents of the Commonwealth.  Jurisdictions forced to impose additional fees for municipal services will be perceived to be taxing its residents.   This is already happening in other areas where funding is being reduced.  
· Many local governments employ the private sector through fixed price contracts for solid waste collection, disposal and recycling services.  These contracts would have to be adjusted to accommodate these fees.  This also takes time and money.  For example, recycling residue must be disposed of but the volume can vary.  The contractor made assumptions when bidding the contract concerning the volume of residue; thus an additional fee will result in the renegotiation of these contracts. 

· Local governments are already struggling to meet state mandated targets for recycling without any compensation from the Commonwealth for these very expensive programs. 

· Each resident of the Commonwealth is estimated to produce about 0.8 tons of waste per year.  A typical family produces about 2 to 3 tons per year.  This fee would be passed on to them. 

· Industry, businesses and construction projects produce large amounts of waste and would be adversely affected, resulting in an adverse effect on economic recovery and future economic development in the Commonwealth.   

· This fee is not a steady revenue source since the waste disposed in a given year depends on the state of the economy and the competitiveness of Virginia in comparison to other states. 

While the Old Dominion Chapter of SWANA respects the difficult economic challenges the Commonwealth is facing we do not feel it is equitable to charge fees for one program to fund unrelated programs.  Further past efforts to increase fees to pay for the costs of solid waste programs has not relieved the budget strain with which the DEQ must contend.  We therefore respectfully ask that this bill be set aside. 







Sincerely,
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Kimberly A. Hynes
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