
February 8, 2010

The Honorable Patricia S. Ticer, Chair

Senate Agriculture, Conservation and Natural Resources Committee
General Assembly Building, Room 329
Capitol Square
Richmond, Virginia 23219

RE: SB 235 

Dear Senator Ticer:
The substitute for Senate Bill 235 reintroduced by Senator Watkins on Monday, February 1 will require the Waste Management Board to review each year and adjust the annual fee established by Section 10.1-1402.1:1 to ensure that the total fees collected are sufficient to cover at least 75% percent, but no more than 100% of the direct costs of (i) processing an application to issue, reissue, amend or modify permits and (ii) performing inspections and enforcement actions necessary to assure the compliance with permits issued for any sanitary landfill or other facility for the disposal, treatment or storage of nonhazardous solid waste.  

The Old Dominion Chapter of the Solid Waste Association of North America (SWANA) has more than 300 members across the Commonwealth, many of which represent local governments.  SWANA respects and understands the difficult economic challenges of the Commonwealth, including those affecting the Department of Environmental Quality (DEQ).  However because of funding cuts in many other areas, local government budgets are also strained. Any increase in fees will add to budget shortfalls around the State and in many cases will be passed on to residents through increased taxes or fees.

Although we understand the need to cover the direct costs (approximately $4.5million annually) of DEQ’s permitting process, the Old Dominion Chapter of SWANA has the following concerns related to the substitution introduced for Senate Bill 235:

· The language in the substitute is ambiguous and gives the Waste Management Board the sole responsibility and flexibility for setting the fees each year.  This leaves the impending financial impact on the public and private sector an unknown each year, making budgeting difficult.

· Also, we believe that there should be some mechanism in place for review and evaluation of efficiencies that can be gained in the permitting operation of the DEQ, by either creating a position or other state agency that is independent of the Department.  

· An accountability and/or study of the costs incurred by the DEQ for each solid waste permit needs to be conducted on an annual basis by the Board prior to adjusting fees. Any further efficiencies or cost savings should be passed on to respective facilities.

· Any fees assessed should be equitable and fair amongst the various solid waste facilities.  For instance, fees directed at industrial and construction, demolition and debris (CDD) landfills should be structured similarly to those for sanitary landfills.  Currently, industrial and CDD facilities are assessed a flat fee, whereas sanitary landfills are assessed both a flat fee and additional fee based on tons received.  Yet, according to DEQ’s Solid Waste Managed in Virginia During Calendar Year 2008, (the most recent summary available), industrial and CDD waste account for almost 21% of the annual tonnage of solid waste in the Commonwealth.  Because per ton fees in addition to base fees currently only apply to sanitary landfills, this sector of the industry has been unfairly burdened, which should be corrected.

SWANA respectfully requests that the committee take into consideration accountability and efficiency of DEQ permitting operations in establishing a fair and equitable fee structure.  We recommend that a task force or technical committee consisting of local government, waste industry, DEQ and Waste Management Board representatives be established to review and provide recommendations on the permitting activity of the department.  
Again, SWANA appreciates the economic realities faced by the Commonwealth.  We express neither support nor objection to SB235, and we hope that the Committee and the full General Assembly will take our comments into consideration in determining action on this bill.

Sincerely,
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Kimberly A. Hynes








Board Legislative Representative
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